RECEIVED
AUG 2 8 7006

DIV. OF OCCUPATIONS
COMMONWEALTH OF KENTUCKY & PROFESSIONS

KENTUCKY BOARD OF EXAMINERS OF PSYCHOLOGY
AGENCY CASE NOS. 03-12 AND 06-05
ADMINISTRATIVE ACTION NOS. 05-KBEP-0347 AND 06-KBEP-0217

KENTUCKY BOARD OF EXAMINERS OF PSYCHOLOGY COMPLAINANT

V. ' ORDER

NAN GOHEEN, M.S.
CERTIFIED PSYCHOLOGIST WITH AUTONOMOUS
FUNCTIONING (CERTIFICATE NO. 9) RESPONDENT

* * * * *

The Kentucky Board of Examiners of Psychology having met on August 28, 2006,
and having considered and voted to approve the Settlement Agreement in the above-

referenced matter hereby affirms, adopts and incorporates the Settlement Agreement

attached hereto as its own.

IT IS SO ORDERED.

Dated this = O day of August, 2006.

Kentucky Board of Examiners of Psychology

By. 4L D~ Pl)

Henry S. jDaviLs, Ph.D.
Chair, Kentucky Board of Examiners of
Psychology

Copies sent this the 2;,% day of !*\ uc\ O™ , 2006, to:

Nan Goheen, M.S.

9302 New LaGrange Road, Suite B
Louisville, KY 40242

Respondent (by regular mail)




James M. Green

Garry R. Adams, Attorneys at Law

Clay, Kenealy, Wagner & Adams, PLLC
1730 Meidinger Tower

462 South Fourth Street

Louisville, KY 40202-4421

Attorney for Respondent (by regular mail)

Mark Brengelman

Assistant Attorney General

Capitol Building, Suite 118

700 Capitol Avenue

Frankfort, Kentucky 40601-3449
Board Counsel (by messenger mail)

Patr1c1a Dempsey j 7

Board Administrator



RECEIVED

Commonwealth of Kentucky AL!G 2z -8_,: 2006 e
Board of Examiners of Psychology DIV. OF OCGUPATIONS
Agency Case Nos. 03-12 and 06-05 & PROFESSIONS

Admlmstratwe Action Nos. 05-KBEP-0347 and 06-KBEP—0217

Commeonwealth _bf Kentucky, ' | Complainant
Board of Examiners of Psychology

V. - Settlement Agreement B

Nan Goheen, M.S.

Certified Psychologist with Autonumaus
Functioning (Certificate No. 9) , . | ' Respondent

LR A S B

Wheréas, the Kentucky Board of Examiners of Psychology (hereafter “Board”) having
investigated an inirtiating complaint and having filed a Forral Complaint and Notice of
Administrative Hearmg and Qrder dated August 10, 2005, under KRS Chapters 319 and 138
(hereafter “Formai Complaint”) in Agency Case No. 03-12, and having filed a Notice of .
Admhﬁstrative Hearing and Show Cause Order dated June 29, 2006, in Agency {ase No. 06-05,
each against Nan "(‘;:}‘roheen, M.S., 9302 New LaGrange Road, Suite B, Louisville, Keqtucky 40222
(hereafter “Res,por;dent“), and;

Whereas, for the purposes of this Settlement Agreement, the Respondent admits that the
Board would pro?é at least one (1) violation of each of the following:

Thg i{espondent, during an approximately eighteen (18) month period in

2002 and 2003, used the professional designation “Licensed Psychologist with

Autonomous Functioning,” which was not authorized by KRS Chapter 319,

instead of “Certified Psychologist with Autonomous Functioning” as prowded by

KRS 319.056(1). This act was in violation of KRS 319.082(1)(f) for v1o]atmg an
admlmstratwe regulation of the Board, and;



The Respondent submitted a Custody Evaluation and Examination to the
Jetferson Family Court, which was not complete, and without giving written
notice to the Family Court that the Respondent was unable to meet the deadlines
as ordered by the Family Court. This act was in violation of KRS 319.082(1)(c)
for committing an unfair act or practice, and;

The Respondent submitted a Custody Evaluation and Examination to the
Jefferson Family Court, which was not complete, and which made factual
representations about the parties without providing the entire factual basis to
support the representations and by providing such facts without context. This act
was 1n violation of KRS 319.082(1)(c) for committing an unfair act or practice,
and; | |

The Respondent failed to respond timely to the metits of an Initiating
Complainf.in Agency Case No. 06-05 and failed to comply timely with an Order
of the Board ordering a response thereto. This act was in violation of KRS
319.082(1)(g) and (h) for failing to comply with an Order of the Board by not .

timely furnishing in writing a complete explanation covering the matter contained
in the Initiating Complaint filed with the Board. This Settlement Agreement shall
constitute-the reprimand. | +
Whereas, the parties mutually desire to settle the matter in an expeditious manner
without resorting to a disciplinary hearing; and
Itis hcreb;}_ stipulated and agreed between the undersigned parties that this matter shall be
settled and resolved as follows:

Jurisdiction

The Resptzﬁpdent acknowledges the Board hés jurisdiction over the Respondent and the
conduct, which haé precipitated this Settlement Agreement.

The Reépoxrlldent acknowledges the Board has the legal power and authority to take
disciplinary action'up to and including revocation of the Respondent’s credential.

The Respondent acknowledges the Board will retain jurisdiction over this matter until all

terms and conditions set forth in this Settlement Agreement have been met to the satisfaction of

the Board. The R_qspondént expressly indemnifies the Board for any costs incurred, including



reasonable attorﬁe_jr fees, in enfﬁrcing‘ any provision of this Settlement Agrcément should the |
Board determinefhe Respondent has not met any term of this Settlement Agreement after notice
and opportunify t(; be heard. ‘

. Voluntary Waiver of F’.ights

The ReSpéndent has_had the opportunity at all times to seek the advice from competent
cﬁunsel of choice. No coercion has been exerted upon the Respondent, nor have any promises
~ been made other than those reflected in this Settlemenf Agreement. Tﬁe Respondent has freely
and voluntarily entered into this Settlement Agreement, motivated only by a dcsire to resolve the
issues addressed ﬁerein. The Respondent has executed this Settlement Agreement only after a
careful reading of 1t and a full understandmg of all of its terms.

The Respéﬁéient s fully aware of the Respondent’s rights to contest charges in a formal
hearing. These ri ghts include; representation by an attorney at the Respondent’s own expense,
the right to a pubfi:b hearing on any chargés or allegations filed, the right to confront and cross-
exarnine wimessés called to testify against the Respondent, the right to present evidence on the
Respondent’s owf; behalf, the right té compulsory process to secure therattendance of such
witnesses, the ri ght to testify on the Respondent’s own behalf, the right to receive written
findings of fact angl conclusions of law supporting the decision on the merits of the Formal
Complaint, the right to obtain judicial review of the Board’s decision, and the right to appeal any
final order of the é_Oard to the Franklin Circuit Court as otherwise allowed by KRS 319.092(7).
All of these righte:;'_are being voluntarily waived by the Respondent in exchange for Ithe Board’s

acceptance of this Settlement Agreement.



S :

The Board and the A ‘own costs incurred in this matter,
except as p'rovidea below. *

Effect Upon Credential Status: Prob ation; Supgrvision; Examination; Costs; Reprimand

The Respondent hereby agrees to the following disciplinary action: '

1) The Reéimndént—’s credential to pracﬁcé psychology_in the Commonwealth of
Kentucky shall bie-' i)'robated for two (2) years, which shall end when the Respondent has
. :completed two (2) years of supervision (or eighteen (18) ﬁmnths as provided below) by a Board
appointed psychoi;agist as set forth in 3(A)-(C), below; *

2) The Re:szj)ondent shall pay the amount of $1,545.00 (itemized as 51320'..00‘ for
Investigative cost's?iand $225.00 for mediation costs) by certified check or money order made
‘payable to “I(entﬁéky State Treasurer” and mailed to the‘ Board at P.O. Box 1360, Frankfort,
Kentucky 40601 -1.360, as rexmbursement for costs to the B;oa.rd, In twenty-four (24) equal I
monthly installmé;t's of $64.37, without interest, with the first monthly installment to be made on
or before Septexﬁlﬁjér 1, 2006, and with each monthly installment to be made on or before the 1%
day of each mOIlti‘lll thereaftet; if the Respondent defaults on any single payment, then the
remaining amount -“shall become fully due and payable, and the outstanding balance shall accrue
interest at the judgment rate of twelve percent (12%) and from the date that the payment was due.
The Board shall il%VG the right to recover any unpaid amounts in addition to any other remedies
afforded to the Boafd; and

3) The Respondent shall undergo weekly supervision for a period of two (2) years of the

Respondent’s entirfé practice of psychology in Kentucky, which shall begin within thirty (3 0)

4



’ | dﬁys of the aﬁpoii:lnnent in wﬁtiﬁg of a Kentucky Iicenséd psychologist pur;f;uanf to 201 KAR
26:171 § 13 appOiihted by the Board, but not until her compliance witﬁ 1 4, below, and to be paid
for by the Respoﬂiient directly to the supervisor;

A) Said s_;pervision shall include one-hour, weekly, face-to-face meetings with the
| supervisor in accdrd with 201 KAR 26:171 §§ 13 and 14 unless modified as below, apd shall
encompass the practice of psychology in general with an initial and continued focus on boundary
issues. In the evgﬁt of unscheduled illness and conflicting vacation schedules, the supervisio’n_
S€SS10NS may be n;;scheduled by agreement of the superviscr and the Respondent. It is the
intention of the Board that this supervi'sion shall be carried out in consecutive, weekly sessions

3

although nﬁssed. siessx;ons may be made up at the end of the regular supervisory period;

B) The Re‘s;ondent, through the Board supervisor, may petition the Board in writing, at '
the expiration of éighteén '( 18) months of supervision for tenniﬁation of the remaining time of
supervision by théf Board appointed supervisor. The Board shall consider and rule upon the
written reqﬁest, if any, at its next regularly scheduled meeting after receipt of the written request.
- The Respondent éhall not terminate supervision with the Board appointed supervisor until and
unless the Board 1Sf:'J approves m writing;

C) Said suiaervision may be reduced to one-hour, every other week, face-to-face meetings
with the supervisq; and otherwise in accord with 201 KAR 26:171 8§ 13 and 14 if the
Respondent has a.n‘-aotive pgﬁent/ client/case caseload of twelve (12) or fewer

patientsfclients/cage's per week, and may further be reduced by the Board supervisor if

circumstances warrant further reduction in the discretion of the Board supervisor, and:



4) The Reiipondent shall comply, at Respondent’s cost, with ZOI‘KAR 26:130 § 2(5)(a)
- and (c) on or before September 30, 2006, and shall reimbuu:ise i:he Board for th‘e. actual cost not
later than sixty (6;5) days after sui;mission of the written compliance with the Board:

+ 5) The Reépondeﬁt shall be reprimanded for not timely furnishing in writing a complete
~ explanation covcr_ing the matter contained in the Initiating Complaint filed with the Board in
Agency Casé No. iOﬁ-OS.

In the eveiit that the Respondcht should stop practi{:hlg psychology in Kenmcky the
Respondent shall notlfy the Board in writing within ten (10) days of the dates of departure and
return or the datesrof non-practice thhm Kentucky, Non-practice shall be deﬁncd as any period
of time exceedmg thn'ty (30) days in which the Respondent is not engaémg in activities deﬁned
in KRS 319.01 0(6) Periods of temporary or permanent residency outside of Kentucky or 4
practice of psycholo gy outside Kentucky or of non-practice within Kentucky shall not reduce the

probationary penq_d and supervisory penod.

The Respoi;ldent shall cooperate at all times with the supervisor, the Board, the Board’s
staft, and 1ts agen’ié who are engaged in the supervision and investigation of compliance with this
Settlement Agreement and shall submit any releases for records deemed nécessary by the Board
or Board supervisiir.

- The Respondent expressly understands failure to comply with and complete all terms of
this Setﬂement Agi:eement means the Respondent’s credential shall further constitlite failure to
comply with an Order of the Board under KRS 319.082(1)(h) for which the Board Imay impose
additional penéltieﬁ_ available under law after notice aild opportunity to be heard.

This action shall constitute disciplinary action against the credential of the Respondent.

-



Resolutiol; of 'Pendim'g Charges

The Boarti_’js Formal Complaint filed August 10, 2005, and the Board’s Noﬁoe of
Administrative Htéaring and Show Cause Order filed June 29, 2006, is hereby .re,solvqi
' Release of Liability

In consideration of execution of this Settlém{ant Agreement, the Respondent, for the
Respondent mdividuaﬂy, the Respondent’s executors, administrators, successors and assigns,
Hereby feleases and forever discharges the Commonwealth of Kentucky, Kentucky Board of
Psychology, Kentucky Board of Examiners of Psychology, and the Kentucky Attorney General,

and each of their members, agents and employees in their individual and representative

Il
i-"

capacities, from any and all marmer of actions, causes of action, suits, debts, judgments,
| exe;:ut‘ions, claim; and demands whatsoever, known and unknown, in law or equity, that
Reépondeﬂt ever had, now has, may have or claim to have against any or all of the persons or
entitics named in".'t'his paragraph arising out of or by reason of this investigation, this Settlement
- Agreement; or its. administration.
Acceptance by the Board

This Settiéfnent Agreement, when executed by the Resﬁondent, shall be presented to the
Kentucky Board oi’ Examiners of Psychology at the next regularly s;:heduled meéting of the
_ Board following réceipt of the executéd Settlement Agreement. The Settlement Agreement shall
not become effecﬁirg until 1t has been approved by a majority of the Board and endorsed by the
Chair of the Boa:rc'ii..:

The Respondent understands the Board 1s free to accept or reject this Settlement

Agreement. The Respondent hereby agrees to waive any right the Respondent might have to

7.



cimllenge, based ?0161}; on the présentation of this Settlement Agreemcl;t to fhe Board, the
iihpartiality of th'e_"Board to hear this administrative action if aﬁer review by the Board, this
- Settlement Agree_:;;lent 1s rejected. -

. Ifthe Settiement Agreement 18 not accepted by the Board, it shall be regardéd as nuli and
void. Representatjbns and/or admissions by the Respondent in the Settlement Agreement, or
other geﬁlement ﬁ;rmposals, will not be regarded as evidence against the Respondent gf any
subsequeﬁt discipﬁnaw hearing. The Respondent will be free to defend and no inferences
against the Re‘qul_ident will be ﬁiade.ﬁ'o*m the williﬁgness to have cntered into this Settlement
Ag_reement..

Open Records

The Respc;ﬁdent ackhowledgcs this Settlement Agreement 1S subject to disclosure under
the Kentucky Open Records Act, may be shared with any professional organization or liceﬁsing
Bdard as the Boari:ildeems appropriate in its discrction,.and shall be madé public according to
KRS 319.092(6) a.nd 201 KAR 26:140 §12, and ﬁay be reported 1n accord with federal law.

Comp lefe Agreement -

This Settleﬁent Agréement and Order consists of eight (8) pages and embodies the entire
agreement between the Board and the Respondent. This Settlement Agreement shall constitute a
binding contract b¢tween the Respondent and the Board, subject only to approval by the Board as
set forth above. Tﬁe Respondent shall not rescind, revoke, or withdraw this Settlement
Agreement prior té_ 1ts presentation to the Board at a regularly scheduled meeting of the Board, Tt

may not be altered;, amended or modified without the express written consent of both parties.



‘Have Seen, Understood and Approved:

*/Q/_

Kentucky Board of Examiners of Psychology

BLM ?/\-_________ |

Nan Goheen, MS. | Mark Brengelma;

9302 New LaGrange Road, Suite B - Assistant Attorney General
Louisville, Kentucky 40242 Office of the Attorney General
Respondent | Capitol Avenue, Suite 118

| ' . | * Frankfort, Kentucky 40601-3449
Date: g ;Z’ / / é__é | Phone: (502) 696-5627
| Fax: (502) 564-6801

Counsel for the Board

Date: V',S f, Z"b_é .

AW
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anres M. en
Garry R. Adains, Attorneys at Law
Clay, Kenealy, Wagner & Adams, PLLC
1730 Meidinger Tower
462 South Fourth Street
Louisville, Kentucky 402020-4421

Date: % l&l "‘0 \o
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